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	BY EMAIL - legal@humanrights.gov.au

Australian Human Rights Commission

Level 8, Piccadilly Tower 

133 Castlereagh Street 

SYDNEY NSW 2000


Dear Commissioner 

Application for Exemption

We act on behalf of Auto & General Insurance Company Limited (A&G), A & G Insurance Services Ltd (AGIS), Australian Insurance Holdings Pty Ltd (AIH) and their employees, officers, agents, insurance distributors and contractors (collectively the Applicants).  

The Applicants, who are in the motor vehicle insurance business, are applying for an exemption pursuant to section 44 of the Sex Discrimination Act 1984 (Cth) (the Act) from the operation of sections 22(1)(b), 22(1)(c) and 27 of the Act.

Background

The Applicants' head office is in Brisbane, Queensland.  

The Applicants have recently been granted an exemption by the Queensland Anti-Discrimination Tribunal which allows them to price their policies differentially based on the customer's marital status, in reliance upon actuarial data about the relative claims risk associated with different marital status.  The Applicants were granted an exemption in relation to sections 67(b), 122, 124 and 127 of the Queensland Anti-Discrimination Act 1991 (Qld), which deal with:

(a) the terms on which insurance is supplied (s 67(b));

(b) the requesting or encouraging of another person to contravene the Act (s 122);

(c) asking another person to supply information on which unlawful discrimination might be based (s 124); and

(d) publishing or displaying, or authorising the publication and display, of an advertisement which indicates that a person intends to act in a way that contravenes the Act (s 127).

Pursuant to the Queensland exemption, the Applicants are permitted to discriminate on the basis of relationship status if the discrimination:

(e) is based on reasonable actuarial or statistical data from a source on which it is reasonable for the Applicants to rely on; and

(f) is reasonable having regard to the data and any other relevant factors.

The Applicant's Queensland application was granted on the conditions that:


(g) the Applicants will not decline a claim made under an insured's motor vehicle policy on the basis of a failure to disclose his or her relationship status or any change in relationship status; and

(h) the Applicants will not refuse any application for insurance or insurance renewal on the grounds of the information a person provides about their relationship status.

The Queensland exemption commenced operation on 27 January 2009 and will expire five years from that date.  A copy of the decision is enclosed.

The Applicants are now applying for a similar exemption under the Act.

The Applicants have also recently lodged an application for a similar exemption in New South Wales, which is currently being considered by the President of the NSW Anti-Discrimination Board.

Terms of the Exemption

The terms sought are consistent with the terms of the Applicants' Queensland exemption. 

The terms of the order sought have the following effect:

(i) That it is not unlawful for the Applicants to discriminate on the basis of marital or domestic status in relation to the terms on which insurance is provided if the discrimination:

(i) is based on reasonable actuarial or statistical data from a source on which it is reasonable for the Applicants to rely; and

(ii) is reasonable having regard to the data and any other relevant factors.

(j) The Applicants will not decline a claim made under an insured's motor vehicle insurance policy on the basis that the insured failed to disclose the marital or domestic status of a regular driver or any change in the marital or domestic status; and

(k) The Applicants will not refuse any application for insurance or insurance renewal on the grounds of the information a person provides about marital or domestic status.

Exemption Period

The exemption is sought for the maximum period of five years. 

Grounds for Seeking the Exemption 

The grounds upon which the Applicants rely in support of this application are set out in the following material:

2. Submissions on behalf of the Applicants.

Should you wish to discuss this further, please contact Cathy Lyndon on (07) 3119 6474.

Yours faithfully

MINTER ELLISON
Contact:
Cathy Lyndon  Direct phone: +61 7 3119 6474  Direct fax: +61 7 3119 1474

Email:
cathy.lyndon@minterellison.com

Partner responsible:
Dan Williams  Direct phone: +61 7 3119 6340 

Our reference:
CXL DCW 40-4438222
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