RELIGIOUS FREEDOM & BELIEF IN AUSTRALIA IN THE 21ST CENTURY

A SUBMISSION TO THE HREOC DISCUSSION

FROM

THE SEVENTH-DAY ADVENTIST CHURCH

Introduction – Appreciation & Challenge

The Seventh-day Adventist Church in Australia wishes to express appreciation for the opportunity to again contribute to a discussion on the situation in Australia with regard to the enjoyment of religious freedom, and the extent to which the right of freedom of thought, conscience and religious belief and practice is protected and experienced. Such opportunities are, in themselves, a statement of a level of the freedoms experienced in our nation.

The level of religious freedom that is enjoyed in this democratic multi-cultural and multi-faith nation is highly valued. But Australia cannot be complacent.  It will require intentionality on the part of government, community and individuals in order to maintain the current positives, resolve the limitations that are present and protect freedoms of the future.  

Any focus of a review of religious freedoms must not be limited to a specific religion or that which is politically prominent or correct or expedient.  To do so would be to bias and thus undermine that very discussion and outcomes.  Further, those conducting the review on behalf of the Australian government, and therefore the people of Australia, must be cautious as to their own biases impacting on the questions asked and the selection and interpretation of the data gathered from submissions and discussions.

This submission is prepared on the understanding that those overseeing this discussion and the Australian government consider “that religion or belief, for anyone who professes either, is one of the fundamental elements in his conception of life and that freedom of religion or belief should be respected and guaranteed.” (Preamble, Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, 1981.)
1998 HREC Report – Article 18: Freedom of Religion and Belief
In that this current discussion includes an intentional follow-up of the Article 18: Freedom of Religion and Belief report (hereafter referred to as The Article 18 Report), it is relevant to note that the Seventh-day Adventist Church contributed to the discussions conducted by the Human Rights and Equal Opportunity Commission in 1997/98 and made a formal submission (see Appendix 1).  The principles of religious freedom outlined in that submission and our support for the International treaties and declarations that help protect religious freedom and belief still stand.  

As this current submission responds to the various questions raised in the 2008 Discussion Paper, it should be noted that the areas of concern raised by our previous paper remain, and thus will again be raised in this submission.  The need for this to happen is a statement in itself that there has not been adequate follow through of the recommendations raised by The Article 18 Report. 

Follow up of 1998 Article 18 Report Recommendations
Sadly, many of the positive recommendations of the 1998 report were never implemented or followed through. The federal government did not proceed with a federal Religious Freedom Act. Whether this was good or not good, the issue is that there is no record of community consultation on the matter.  We are not aware of   whether Working Groups were actually established to develop standards on Indigenous burials, or autopsies, parental consent for medical treatment of children. It has never been reported on whether the Attorney General’s Department was successful in gaining legislation in certain states on genital mutilation, de-criminalising witchcraft and fortune-telling. We know that religious groups have themselves initiated some inter-faith activity and dialogue, but to our knowledge the Attorney General has never convened a specific forum to deal with coercive tactics by some religious groups.  While a Federal Religious Freedom Act was recommended, legislation was never drafted in order to test whether it might, in fact, satisfy the Australian public as to safely providing greater protection against religious discrimination and provision of other key religious freedom issues.

In our view, there needs to be greater accountability to the public in the response of government to formal recommendations that arise from such consultations.  If the government chooses to reject a recommendation, then there should be accountability as to why that would be the case.  If they choose to follow through on a recommendation, then it would also be expected that community consultation would be undertaken in the process.  Such consultation, including draft legislation, should include all religious groups, whether recognized majority faith communities or minority religious groups.  For too long, religious groups and leaders of churches have been “kept in the dark” and not invited to contribute to discussions.

The Seventh-day Adventist Church has been disappointed that many of the positive recommendations of the 1998 Report have not been acted upon or if they have been communication has not been initiated with interested parties and stakeholders. 

Changes in Australia since 1998
We believe that it is appropriate for the HREOC to review the situation of religious freedom in Australia again, as there have obviously been changes in society and our nation since the last discussion and report of 1998. Continued immigration, particularly from Asian and Middle-eastern countries, has brought a greater number people with more diverse cultures and faiths. Further, recent Census figures have shown an increased number of Buddhists, Muslims, Orthodox, Pentecostals, wiccans, and no-faith individuals than in the past. This creates much greater diversity and the need for even greater tolerance, understanding and respect.

The events of 2001 (9/11) and 2002 (Bali) with the rise of terrorism and extremist fundamentalist groups have created a reaction against greater religious freedom, and suspicion of some major faith groups. The resulting tension has meant that Jewish and Muslim people feel threatened. Government intervention in some indigenous communities has caused Aboriginal Australians to question their status in our society.   Indigenous spirituality has been under scrutiny.

A new generation has grown up in Australia without the traditional Christian values and practices of regular church attendance.  These generations think differently to their parents about religion and spirituality.  A resurgence of fundamentalism among some religions brings a stronger element of suspicion, mistrust and intolerance of those who may believe and worship differently. These societal trends and changes within the Australian community create a greater imperative for ensuring that the fundamental right of freedom of thought, conscience and belief is properly protected and promoted.

We do not wish to see a blending of church and state, because history reveals the sad result of such, but we do wish to see a government that

· recognises the rights of all individuals and communities to have a voice, whether religious or otherwise;

· recognizes the importance of faith and belief on community and nation; and

· ensures that its citizens are free to exercise their faith and belief in a way that respects the rights of others.

So this discussion is timely, and the over-all objectives of the project are commendable. We would encourage the HREOC and the government through various agencies to pursue wider consultation and dialogue with religious groups on specific issues from time to time. Legislation should be kept to a minimum, but sufficient to ensure that the provisions of the Universal Declaration of Human Rights (UDHR), Articles 18, 20, 25 and 27 of the International Covenant on Civil and Political Rights (ICCPR), the Siracusa Principles and the Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief, are maintained and protected.  (These documents are attached as Appendices 2 to 5.)

We will now address the major areas that you have invited comment on and respond to the questions raised.

SECTION 1. Evaluation of the 1998 HREOC Report on Article 18

As already stated, the Seventh-day Adventist Church responded positively to The Article 18 Report and are thus disappointed that many of the recommendations have not been implemented or at least advanced. The concerns that we expressed in 1998 still stand (see Appendix 1) while the experience since then might have us slightly amend the preferred approach.

Over the period since The Article 18 Report the evolution of state legislation has shown that the states cannot be depended upon to protect fundamental religious freedoms as declared in the relevant Articles of the International Covenant on Civil and Political Rights (ICCPR) or to act in accord with the Siracusa Principles which define the conditions and grounds for permissible limitations and derogations enunciated in the ICCPR.  

This raises the question whether legislation, state or federal, can provide the safest course for religious freedom in Australia.  Legislation defines and establishes boundaries.  While that is excellent for that which fits within those boundaries (and much could), by its very nature cannot be expected to be flexible enough to address matters not clear at the time of drafting and is at risk of neglecting the minority so as to get the support of the majority.  This matter will be addressed further as this submission addresses Section 2.

Question 1 – Areas of Concern

Major concerns that Seventh-day Adventists, and others, continue to face include: Saturday work obligations; examinations scheduled for Saturday; the increasing removal or undermining of religious rights by States. Other concerns that affect the wider religious community include:  increasing limitation of council zonings; religious discrimination by the media.
1.1  Saturday work obligations
Seventh-day Adventists continue to be frustrated by employers and government organisations that refuse to accommodate the religious observance of “the Sabbath”, from sunset Friday to sunset Saturday, as taught in the Christian Scriptures.   Many Seventh-day Adventists too often lose their jobs, and have to change careers because employers are unwilling to give Saturdays free of work. Australia does not have any legislation that gives protection for religious observance in the work place. There needs to be a fair recognition of an individual’s religious belief and practice that respects their right to observe holy days and “rest” without discrimination. This is not an issue limited to Seventh-day Adventists, but is relevant to any religious person, Christian, Muslim or Jew, who wishes to observe sacred time according to their belief, whether Sunday, Friday or Saturday, or any other “holy” time. We believe that in a society of true religious freedom and respect, an accommodation can and should be made for such a request. A person’s employment should not be jeopardized by their desire to observe a different day, particularly when they are usually prepared to work and “make up” at other times where that is possible.

1.2  Examinations scheduled for Saturday

Some universities, tertiary institutions, professional entities and even government-contracted examining bodies continue to discriminate by not providing alternative arrangements for those who have a genuine issue with taking such examinations on their “holy” days. 

Church leaders frequently have requests from members who face being unable to continue training because vital qualifying exams are held only on Saturdays and no alternative days or accommodations are available. Australians should not have to face such discrimination.  But when it does occur, the one with such a religious belief should have recourse against such discrimination with either legal protection or some other measure of some substance. It is a serious problem for many students.

A current extraordinary example is the Royal Australasian College of Surgeons.  This body has made such strong determination against providing for the needs of doctors who have a religious conviction against taking an examination on Saturday, the Biblical Sabbath, that it now seems that no Seventh-day Adventist or Orthodox Jew who chooses to be true to their religious beliefs can ever become a surgeon in Australia! While this professional accrediting body defends its robust discrimination against doctors seeking to become qualified surgeons by calling on an anti-discrimination limitation as provided for in ICCPR Article 18 (3), the Siracusa Principles provide reasonable question as whether that is a legitimate basis for such discrimination.  More than one doctor has made complaint to our church leadership against the Royal Australasian College of Surgeons.  

Of relevance to this is Article 2 of the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief (emphasis supplied):

1.
No one shall be subject to discrimination by any State, institution, group of persons, or person on the grounds of religion or other belief. 

2.
For the purposes of the present Declaration, the expression "intolerance and discrimination based on religion or belief" means any distinction, exclusion, restriction or preference based on religion or belief and having as its purpose or as its effect nullification or impairment of the recognition, enjoyment or exercise of human rights and fundamental freedoms on an equal basis.

This is but one of a number of examples of challenges in this arena.  Some situations are resolved amicably after intervention on behalf of the person wishing to undertake the examination.  Others are not, the cited example being one.  But intervention should not even be required in our nation as such discrimination should be addressed.

1.3  Removal or undermining of religious rights by States
a. Discrimination Legislation that undermines Church organisations in the employment of staff continues to be a problem area. The Exceptions recommended in the Article 18 Report, (R4) came out of this concern expressed by religious organisations ten years ago. Church institutions (schools, nursing homes, etc) which have to maintain the standards, and tenets of faith which they represent, must be able to employ staff, at all levels, who comply with these standards and practice those tenets.

Queensland legislation has removed the exemption clause for religious institutions to practice cautious discrimination in the employment of staff where that institution requires the unique tenets, doctrines and practices for the purposes of that institution.

b. The broad application of anti-vilification legislation against any statement of criticism that might offend another faith is also a denial of free speech and prevents healthy debate. The well known Islamic Council of Victoria v Catch the Fire Ministries case in Victoria, has demonstrated the weakness and danger of such anti-vilification laws. The Seventh-day Adventist Church does not condone vilification or hate speech, but again the Recommendations of the Article 18 Report (R5) included the exemptions of 5.3 which allow for normal debate and publication of opposing views. We are concerned about the future application of such legislation that denies the right of free speech on religious issues. 
1.4  Increasing limitation of council zonings 

Local government is increasingly preventing the building of churches in suburban areas, and prohibiting private religious gatherings in homes. This concern does not negate the problem of disruption of suburban communities that large gatherings (with attendant parking and noise problems) would have in private dwellings. But in some instances, even small home groups have been prohibited. We feel that this is an attack on religious freedom, when other house parties are permitted for often undisclosed purposes. The difficulty that some Muslim groups have experienced in gaining building permits for a mosque, and also for some Pentecostal groups to build a church, because of zoning laws, places a restriction on religious practice and worship which should not exist in a truly free society.

1.5  Religious discrimination by the media

Religious discrimination in the media is, from time to time, still an ongoing issue. Selective reporting, and identification of minority religious groups in negative news items, is a feature of contemporary media, and it continues to create prejudice and intolerance towards minority groups and in some cases incites acts of vandalism and persecution. These are major concerns for religious freedom in Australia, particularly as we become more diverse in faith and tolerance levels are tested by more fundamentalist movements.  Freedom of the press should not be licence to bring about restriction to religious freedom.

Question 2 – Emerging Issues

Over the last ten years there has been a clearly increasing threat of Anti-Discrimination Laws impacting church organisations in the employment of staff, and the application of Anti-vilification laws against debate or expressions of criticism of another faith (as mentioned above under Question 1). 

Legislation, such as Victoria’s Racial and Religious Tolerance Act 2001 and Charter of Human Rights and responsibilities Act 2006, incites litigation in many areas of life and thus makes people far more cautious and wary of doing or saying anything that could lead to litigation. And such legislation encourages those who would do mischief against another.  This, in effect, is restricting free speech and healthy debate.  Whilst vilification is totally wrong and worthy of blocking, restrictive legislation creates an atmosphere of suspicion and mistrust that should not exist in a truly free and respectful society and encourages litigation, which might itself be mischievous!  

On the other hand, the increasing multi-faith nature of our society and greater pluralism is creating a more diverse religious environment, where people do recognise and should tolerate greater diversity, thus making an expression of faith easier and more acceptable.

Question 3 – Protection against Discrimination
There are some States where anti-Discrimination laws do not include discrimination on the basis of religion or belief, and so these States do not have the same protection. And as stated above, such legislation is usually powerless with regard to employment matters relating to Saturday work. Australia would do well to research and copy the Work Place Religious Freedom Act that is being introduced in USA. Such legislation which applies to a whole range of religious practice in the work place would greatly strengthen the protection of religious freedom and remove discriminations that are currently suffered by many people of faith.

Conversely, the exemption of application to religious organisations themselves in employment of staff (eg, gender basis, sexual orientation, ethical-moral standards) needs to be provided as recommended in Article 18 Report (R4).

Question 4 – Religious Hatred Laws?
There is a mixed bag of federal, state and territory legislation with regard to incitement to religious hatred. We believe that incitement to hatred and vilification is never acceptable, and because some extreme cases arise that disrupts the harmony of normal society there need to be some controls. The danger is in removing the right to free speech and dissent. In drafting legislation the states and commonwealth need to strike a balance between legitimate control and greater tolerance.

Question 5 – Implementation of Article 18 Recommendations
It appears to us that few of the recommendations were implemented. But this may reveal a problem in government communication.
SECTION 2 – Religion and the State – the Constitution, Roles & Responsibilities
The Seventh-day Adventist Church submission in 1998 commented on our view of the Australian Constitutional protection of Religious Freedom (Sect 116), and our view of the importance of the separation of church and state. The relevant part of that submission is repeated here as the matter remains significant.  A problem with Section 116 of the Australian Constitution is that it is limited to the legislative powers of the Commonwealth, and thus does not apply to the States or territories. It has not been tested in recent years as to its power to protect the “free exercise” of religion and many lawyers doubt its real value in that arena.

Question 1 – Is the Constitution adequate?
It has been recognised that the protection of religious freedom provided in the Australian Constitution is limited, since it only applies to the legislative powers of the Commonwealth and not to the States or territories. During the Constitutional Commission prior to the 1988 referendum, the Seventh-day Adventist church made a submission recommending an expansion of this provision. Since this amendment was not approved in the referendum, this leaves religious freedom in Australia without strong constitutional protection.

Furthermore, the High Court’s interpretation of the “free exercise” clause, (Adelaide Company of Jehovah’s Witnesses v the Commonwealth) suggests that in the past a precedent has been set which is less sensitive to the rights of minority groups than would be desirable today. For example, the General Comments of the United Nations under Article 40, Par 4 of the ICCPR (No 22. Art 18) states that “the fundamental character of these freedoms is also reflected in the fact that this provision cannot be derogated from, even in time of public emergency, as stated in Article 4(2) of the Covenant.” This principle might have directed a different ruling by the High Court had it been recognised and accepted at the time.

Although broader interpretations of S116 have been seen in recent times, the Seventh-day Adventist Church argues that this is no guarantee that it will always be so, and that S116 is therefore significantly limited in its protection of the fundamental right to freedom of religion.

Although S116 is a good start, and a significant marker for religious freedom in the constitution, it is not adequate, or inclusive enough. The original wording (1898) which included “the States”, would be much better. 

Question 2 – How to Protect Freedom?
The Australian Government might draft a Religious Freedom Act (as proposed in the 1998 Article 18 Report (R2)).  But in doing so, it would of necessity have to include the total of Article 18 and Article 20.2 of the ICCPR, including the Siracusa Principles, and the wording in the United Nation’s Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief.  Any such legislation should be applied to the Federal arena as well as all states and territories of Australia.

Question 3 – Church & State Separation Concerns
It is our view that the government, both federal and state, should remain neutral with regard to religion and treat any faith or denomination with equal interest and protection. There is no “state” or “national” religion, and although majority interests will be important, they must not deny the rights of minorities. As our Constitution states, no religious test or qualification should be required for any public office, but this should equally mean it should not disqualify anyone from public office. So that in the future, it might well be possible for people of minority and non-Christian faiths to be represented in public office. If the government itself is truly separate from the church, but works for the good of the state or nation, it does not matter what religious or non-religious position its ministers and other leaders represent.

During the last 10 years we did observe one anomaly which we believe created some difficulty, when the Anglican Archbishop was appointed as Governor General. Although his religious affiliation was of no significance to the role, we believe that his status and position as a church leader was significant, and his subsequent resignation over church legal matters proved it to be embarrassing.

Another situation which aroused questions in many minds was the extent to which the NSW State government supported (financially) and aided the visit of the Pope to Sydney for the Catholic World Youth Day. Although Roman Catholics represent a large percentage of the population, it is unlikely that any government would commit any support to other sections of the religious community!

We would affirm the principles set out by the International Religious Liberty Association, as these, if upheld in some form by the Australian government, would find the necessary balance between church and state:

We believe that religious liberty is a God-given right. 
We believe that legislation and other governmental acts which unite church and state are contrary to the best interests of both institutions and are potentially prejudicial to human rights, and hold that it is best exercised where separation is maintained between church and state. 
We believe that government is divinely ordained to support and protect citizens in their employment of natural rights, and to rule in civil affairs; and that in so doing, government warrants respectful obedience and willing support. 
We believe in the natural and inalienable right of freedom of conscience - to have or not to have a religion; to adopt the religion or belief of one's choice; to change religious belief according to conscience; to manifest one's religion individually or in community with others, in worship, observance, practice, promulgation and teaching - subject only to respect for the equivalent rights of others. 
We believe that religious liberty includes also the freedom to establish and operate appropriate charitable or educational institutions, to solicit or receive voluntary financial contributions, to observe days of rest and celebrate holidays in accordance with the precepts of one's religion, and to maintain communication with fellow believers at national and international levels. 
We believe that religious liberty and the elimination of intolerance and discrimination based on religion or belief are essential to promote understanding, peace and friendship among people. 
We believe that citizens should use lawful and honorable means to prevent the reduction of religious liberty, so that all may enjoy its inestimable blessing. 
We believe that the spirit of true religious liberty is epitomized in the Golden Rule: Do unto others as you would have others do unto you.
Question 4 – Faith-based Influence on Government
Undoubtedly there are times when some faith-based groups have had considerable influence on government. Depending on ones point of view, this might be seen as excessive or undue, or irrelevant or appropriate. Certainly our view is that the majority faith (Christianity) continues to have an influence in Australian government, but this is to be expected because of our historical roots and traditions. With growing secularism and pluralism this is weakening, and as a Christian church, we would like to see the continuation of certain Christian traditions in our government, such as the Lord’s Prayer in parliament. But these traditions themselves should not offend nor determine the governing outcomes of the parliament. 

From our perspective, it would appear that there is also strong Catholic influence in government, but this possibly reflects the population ratio and a historic international trend of catholic influence in politics.  In recent years there have been a growing number of conservative evangelicals in some parliaments, who have influenced legislation in ethical issues. We believe this is part of the democratic process and as long as government is not controlled by ecclesiastical leadership or any one faith or church, the mix of religious influence in government is a good sign of religious freedom. We do not think that government has exercised undue control over any religion or faith or vice versa.

It is of concern that those overseeing this current discussion have implied that the religious voice has no right of influence of any kind.  There should be no restriction to the religious voice as this would itself be discriminatory as it should be legitimately expressed and heard as any other voice of perspective and influence.  

Question 5 – National Charter of Rights

This is a vexing question, and a debate which will take place in the National Human Rights discussion, under the chair of Frank Brennan. Our heritage of common law and current system of legislation seems quite adequate and the introduction of a Bill of Rights would seem a dangerous liberalizing trend. On the other hand, some contemporary legal opinion is that Australia needs a Bill or Charter of Rights to guarantee the protection of these rights. 

In that this is to be debated elsewhere, this submission will not address this matter further. 

Question 6 – Roles & Responsibilities of Religious Organisations
The Seventh-day Adventist Church believes that it is the role of the church and its institutions to promote and nurture the spiritual life of its members and to serve the community in a humanitarian role – a vital part of the community and always advocating for freedom of religion and belief. We should work in cooperation with government and civil agencies for the betterment of society and in defence of the separation of church and state. This can be achieved through consultation and dialogue. Governments need to recognise the important role that religious organisations have in representing their people and in motivating their adherents or members to community action. 

Question 7 – Responding to Issues
The church is able to respond to issues of religious freedom and belief through its corporate policies and actions, within the faith community, and through publications and communication channels that are effective in reaching people. Through dialogue and consultation with the government (either federal, or state), religious organisations can be aware of issues and cooperate with government in implementation of programs that will foster greater interfaith understanding and respect. 

Question 8 – Inter-faith Understanding
Through organisations like the World Conference of Religions for Peace (WCRP), good inter-faith understanding can be developed, but this is not widely known by many organisations, and has little impact at local community levels. There needs to be a much greater development of Inter-Faith Forums at state capitals involving major faiths and denominations. New Zealand has a very well developed Inter-Faith organisation based in Wellington, that is worthy of study.

Question 9 – The Changing Face of Religion
In spite of the secularising trend in Australia, the international tend is towards a revival of religious fervour and commitment, and a recognition that religion forms a significant part of society and is a powerful influence in global politics. The growing swing towards fundamentalism springs from a yearning for security in a rapidly changing world. The influx of immigrants from cultures that have strong religious traditions will impact on Australian society. Government needs to understand this changing “face” of religion in Australia and be prepared to cope with the tensions that this will bring. Promoting greater understanding and respect for all will be vital to maintaining religious freedom.

SECTION 3 – Religion & the State – Practice & Expression
Question 1 – Faith-based Service Agencies
Some of the consequences of having major government services being delivered by faith-based agencies include the perception that the “separation of church and state” is becoming blurred, and faith organisations are perceived as being an “arm” or “tool” of the government.  Conversely, because the faith-based agency is receiving funding from the government, for which it is accountable, it begins to feel that compliance with government policies and requirements are “blunting” and affecting the service or “ministry” that they would normally provide with a religious focus and content. Stress is felt at both ends. Government does not want to be seen as aiding and supporting religion, and yet these faith-based agencies are often the most effective means of delivering the service. The church or faith agency, should not have to compromise its work just for the sake of a government policy or compliance, but they do not have the funds to provide the service themselves without Government funding.

Historically, the churches and faith organisations have been heavily involved in social welfare, humanitarian aid and development, counseling, health services and education, but in recent years, these have been seen as a government responsibility. As the cost of delivering such services has increased, government has taken on the funding of such services, but now is entangled in supporting faith-based organisations. Is it willing to accept the operating policies of such faith-based organisations, or must it ensure a “faith-free” delivery of services? How far are faith-based organisations willing to compromise in order to maintain government funding?

The government must recognise that some faith-based groups are the only capable and best positioned organisations to deliver such services to where they are needed!

For the Seventh-day Adventist Church, some such organisations include the Adventist Development and Relief Agency (ADRA) [which operates Refuges, Op Shops, Welfare programs, drug rehabilitation and international development and aid], aged care, residential services of various kinds and education (pre-primary; primary; secondary and tertiary).

Question 2 – Accommodating the Needs of Faith Groups
a.
Religious Education and Schools – Since the DOGS Case, Religious Schools have been able to receive Government funding for schools and the current situation seems to be working well for both government and church/faith groups, even though the public education sector complain of the government’s commitment to private education. The Seventh-day Adventist Church in Australia has a national education system and constant dialogue and contact with government on educational policies seems to be maintaining the integrity of both parties with a system that is compliant and also fulfils the objectives of Christian education for the church.

b. Places of Worship – We do not believe it is the role of government to provide or fund places of worship. However, as mentioned in the first section of this submission, government (both local and state) could assist faith communities in providing accommodating zoning laws and assist in community consultation when building permits are denied or difficult to obtain. Faith communities naturally feel very threatened when their desire to build a place of worship is denied.

c. Holy Days & Days of Worship – As mentioned previously, Seventh-day Adventists believe that legislation is needed to help protect against discrimination in the work place for not working on Saturday and to protect against discrimination in the educational arena so that those holding religious beliefs may advance in their chosen career. We do not wish to change all of society, but plead for a “fair go” in employers and training organization making an accommodation for those who wish to observe holy days, without jeopardizing their employment or training. Government can assist in this matter by providing a protective legislation for this and other work place situations.

d. Religious Symbols & Dress – In a truly free country, religious symbols and dress should be respected and permitted, within the limitations of health and safety.

CONCLUSION

While we have much to value and for which to be grateful as a nation in regard to freedom of religion and belief, we cannot be complacent. Weaknesses are revealed through the experience of some as they are discriminated against in education and employment, through the stifling of openness of expression of difference of belief, and through other experiences as noted in this submission.  Extreme events, such as the Bali bombing and 9/11, create distrust of religious influence.  And yet the false perception that secularism creates a safer and freer society than religious belief will quietly undermine our nation’s freedoms in far more ways than just on those who wish to exercise their just rights of religious freedoms.  

Careful consideration and consultation is needed for how to best maintain the best of what freedoms of religion and belief we have in Australia and how to resolve those areas where we are still weak so as to create the world’s best practice in freedom of religion and belief in Australia in the 21st century.

The Seventh-day Adventist Church is grateful for the opportunity to participate and be heard.  We value our nation and her values, which, interestingly, have arguably arisen from her traditional religious beliefs and influences.
Australia is a robust democracy that provides for open and public discussion such as this current Freedom of Religion and Belief project.  It is the desire and expectation that those charged with the responsibility to oversee the project will provide an unbiased review, develop recommendations that are true to the submissions and devise a means by which there will be some accountability for follow through this time round.

Prepared by: 
Pastor Ken Vogel
General Secretary and Director for Public Affairs and Religious Liberty

Seventh-day Adventist Church

APPENDIX 1

SEVENTH-DAY ADVENTIST CHURCH SUBMISSION

TO THE 1998 DISCUSSION ON RELIGION & BELIEF

Submission to: The Human Rights Commissioner, Chris Sidoti, - in response to The Human Rights & Equal Opportunity Commission Discussion Paper No 1, on THE RIGHT TO FREEDOM OF RELIGION & BELIEF IN AUSTRALIA.

The Seventh-day Adventist Church wishes to express appreciation for this opportunity to discuss the issues of religious freedom in Australia. We also appreciate the valuable background given in the Discussion paper to the history of religious freedom and the constitutional and legislative protections currently provided.

For over 110 years Seventh-day Adventists in Australia have been interested in the subject of religious liberty and exerted considerable influence at the time of Federation (out of proportion to their size at the time), for the inclusion of Section 116 in the Australian Constitution. (See “Unto God and Caesar” by Elly)

Although a significant part of the evangelical Protestant tradition of Christianity, Adventists are often seen as a “minority” religion with a difference, because of their “Saturday” (seventh-day) worship and other strict practices of lifestyle. This in turn has caused Seventh-day Adventists to be more sensitive to the right of religious freedom, the problems created by intolerance and discrimination, and the need for separation of church and state.

Seventh-day Adventists believe that this separation is important in order to maintain true religious freedom, and are therefore opposed to any attempt to legislate in matters of religion. We believe it is not the role of government to make laws which define, control or establish religious belief and practice, but to provide a free society in which the right of religious liberty is protected.

The principles of the International Religious Liberty Association (IRLA), an organisation supported by the church, express the ideals and principles of religious liberty which we hold. (Copy attached)

Constitutional Protection

It has been recognised that the protection of religious freedom provided in the Australian Constitution is limited, since it only applies to the legislative powers of the Commonwealth and not to the States or territories. During the Constitutional Commission prior to the 1988 referendum, the Seventh-day Adventist church made a submission recommending an expansion of this provision. (See copy attached) Since this amendment was not approved in the referendum, we concur with the observations in the Discussion Paper, that this leaves religious freedom in Australia without strong constitutional protection.

Furthermore, the High Court’s interpretation of the “free exercise” clause, (Adelaide Company of Jehovah’s Witnesses v the Commonwealth) suggests that in the past a precedent has been set which is less sensitive to the rights of minority groups than would be desirable today. For example, the General Comments of the United Nations under Article 40, Par 4 of the International Covenant on Civil & Political Rights (No 22. Art 18) states that “the fundamental character of these freedoms is also reflected in the fact that this provision cannot be derogated from, even in time of public emergency, as stated in Article 4(2) of the Covenant.” This principle might have directed a different ruling by the High Court had it been recognised and accepted at the time.

Although broader interpretations of S116 have been seen in recent times, (as mentioned by the Discussion Paper -p13), we argue that this is no guarantee that it will always be so, and that S116 is therefore significantly limited in its protection of the fundamental right to freedom of religion.
Human Rights & Equal Opportunity Commission (HREOC)

At the time when the Attorney General was recommending the Declaration for the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief (the Declaration) as a relevant international instrument for the purposes of the HREOC, the Seventh-day Adventist Church again supported the intent and purposes of this Declaration, but warned about its possible application and implications for religious organisations themselves, regarding employment discrimination, etc. However, the Attorney General assured us at the time with the guarantee that the Declaration would “not in any way” interfere with a church’s discretion to appoint a minister of religion, nor change the existing exemption of religious bodies from anti-discrimination legislation.

This is in harmony with the functions and powers of the commission which limits the processing of complaints under the general human rights provisions of Division 3, Part II, to Commonwealth employment acts and practices, and not those of religious organisations, and also the definition of ‘discrimination’ which provides an exception “for any distinction, exclusion or preference made in good faith in order to avoid injury to the religious susceptibilities of adherents of that religion or that creed” (Division 4, Part II).

It is important that this exemption for religious organisations themselves be retained since it is a broad interpretation of anti-discrimination law which has caused many religious groups and churches to oppose such anti-discrimination laws and the listing of the Declaration with the Commission.

International Law

There is also a general fear and concern by many Australians that the “external affairs” power of the Commonwealth may intrude on the authority of States and impose legislation which is not acceptable to the people, and particularly to some who are opposed to the influence of International Law above our own laws. The Seventh-day Adventist Church supports the principles of the International Covenant on Civil and Political Rights (ICCP), the International Labour Organisation’s Discrimination (Employment and Occupation) Convention 1958 (ILO 111) as they relate to religious freedom, and the Declaration on the Elimination of All Forms of Intolerance and Discrimination Based on Religion or Belief  (the Declaration), however the HREOC must understand the reluctance by many Australians to be controlled by international law.

State & Territory Law

The fact that States and possibly territories are not bound by the provisions of Section 116 of the Constitution means that they are not prevented from making laws which could threaten religious liberty, nor are they obligated (except by the influence of International Laws) to provide laws which protect against religious intolerance or discrimination. Fortunately, several of the states have anti-discrimination laws which include religion as a basis for complaint, but in those states which do not have such laws (NSW, SA, Tas), it is difficult to gain any legal protection for complete religious freedom. We therefore recommend that those states which do not yet have anti-discrimination laws be encouraged to develop laws which will protect against religious discrimination.

The Seventh-day Adventist Church supports the introduction of such laws that provide freedom from intolerance or discrimination of any religion or belief, providing there is an exemption for religious organisations themselves with regard to employment of staff or personnel necessary to maintain the integrity of that religion or creed.

This is not to suggest that we desire legislation that will establish or “protect” any religion, but that the right to freedom of religion or belief, and the right for any religious organisation to operate institutions, to train, select and employ suitable persons, and to conduct religious activities without restraint must be maintained. 

Individual Freedom

With respect to the freedom of individuals to follow the religion of their choice and to be free from intolerance or discrimination, the Seventh-day Adventist church observes that within Australia there have been occasions when prejudice, intolerance and discrimination were experienced. 

Areas of Problem –
1.
Non-combatancy & Army service:

In the past, during time of war and National Conscription, Seventh-day Adventists found it very difficult to maintain their position of non-combatancy, Saturday (Sabbath) observance and dietary-health principles in the defence forces. Still today, for those who are employed in the armed services there are instances where the observance of Sabbath Rest days and the availability of a vegetarian diet is difficult.

2.
Church Buildings:
There have been instances where development applications and building permits for Adventist churches have been delayed by councils unfamiliar with the work of the church and unnecessary complaints by surrounding neighbours. 

3.
Employment and Saturday Rest/Worship:

Many Seventh-day Adventists face difficulty and discrimination in employment because of Saturday-Sabbath observance. (This includes freedom from work on Friday evenings, or early leave in winter months, since the Sabbath is observed from sunset Friday to sunset Saturday). Frequently this begins at the level of training, where necessary training programs or examinations are conducted only on Saturdays. Although an increasing number of organisations and TAFE /colleges are happy to make alternative arrangements, this is not always done, and some Adventists forego the opportunity of advanced study and employment as a result. It also occurs at the level of job interviews and recruitment, where the possibility of Saturday work immediately discriminates against their chances of employment, with no possibility of negotiated alternatives or reasonable accommodation being made. We know of instances where individuals have been denied promotion opportunities and job transfers to other departments because there was no opportunity for an accommodation or negotiation. This represents an unfair discrimination based on religious belief which denies many Seventh-day Adventists their true freedom.

Recommended Employment Accommodation Clauses

The Seventh-day Adventist Church therefore recommends that States give study to the inclusion of accommodation clauses with regard to employment discrimination, to make it more possible for Seventh-day Adventists and those of other religious groups, who for religious reasons may not be able to work on certain days. There needs to be greater opportunity for employers to provide a reasonable accommodation to the requests of employees in such situations. This problem affects not only Seventh-day Adventists, but also Sunday-keeping Christians who for religious reasons are not willing to work on Sundays - as required by many retail stores. 

Bias, Prejudice, and Religious Discrimination in the Media

It should be noted that over a long period of time, the Australian media has not treated minority religions without prejudice or bias. Frequently in the reporting of news, the identification of a person’s religious persuasion is used negatively to create sensational reaction and bias. The treatment of Islamic groups during the Gulf War, the biased reporting of Jehovah’s Witnesses, the identification of any minority religion that appears to be sectarian or cultic is typical of the Australian media. For Seventh-day Adventists, this was particularly highlighted during the Chamberlain case, when Seventh-day Adventist churches even became the target of vandalism as a result of media bias. Seventh-day Adventists have frequently experienced media bias in the reporting of incidents where facts were not only incorrect, but greater prejudice was created by the identification of their religion. Somehow there needs to be an opportunity for people to retain their religious anonymity in situations where such reporting only creates prejudice and intolerance.

There is also considerable selectivity and discrimination in the selection of news. While major religious bodies or well-known charitable organisations have no difficulty gaining media attention, it is almost impossible for minority religions or unknown charities to gain any publicity in spite of the relative significance of the news item or event. Whereas, for example, the Salvation Army or World Vision and other well-known charities will be mentioned in news reports, other organisations or religious minorities that may have contributed equally in disaster relief, etc will not even be mentioned. There is clear discrimination against religious minorities in the media.

COMMENTS ON THE DECLARATION

The Seventh-day Adventist church supports the Declaration and endorses its application in Australia through the role and function of the HREOC. As previously stated, the International Religious Liberty Association (IRLA) promotes the principles of religious freedom that are addressed in the Declaration and encourages their application around the world, as well as those principles included in the UDHR and the ICCPR. However we would make the following observations:

Article 1.3  Although it is recognised that there needs to be some limitations in the exercise of religion (egg, human sacrifice, child abuse, polygamy, mutilation etc), this could also be interpreted as “an escape clause” under which “public safety, order, health or morals or the fundamental rights and freedoms of others” become the pretext for limiting individual religious freedom that differs from the religious majority. The comment of the Human Rights Committee on the scope of the States power is therefore extremely significant, and must be maintained so that this limitation is interpreted narrowly and consistently with the intent of the UDHR.

Article 2.1  It would seem to us that this article needs some qualification, for there are times when it is necessary for a religious institution or group of persons to discriminate

on the grounds of religion. For example a church school or an association established for the purposes of promoting a particular religion must of necessity admit only adherents or members of that religion. Other persons of another religion or belief would thereby be subject to discrimination by the school or association (with regard to membership or employment) according to the purposes for which it was established.

Article 3  Once again it would appear that this article needs to be qualified with the definition provided in Article 2.2, that “discrimination” means “any distinction, exclusion, restriction or preference ....having as its purpose or as its effect the nullification or impairment of the enjoyment or exercise of human rights and fundamental freedoms on an equal basis”. The definition of discrimination needs to retain this narrow interpretation, rather than a broad interpretation that could preclude any distinction or preference on the basis of religion and which did not necessarily affect the rights and freedoms of the persons concerned.

Article 4  Whilst this article should be respected and retained as an ideal, calling for States to take effective measures to prevent and eliminate discrimination and intolerance, it is our view that this article should not itself become law in Australia. 

Article 5  The rights of parents or guardians to choose and organise the religious life of the family and the religious/moral environment of their child is extremely important and should not be eroded by ideologies which place children under the responsibility of the state. These issues become particularly difficult where children have for various reasons been removed from the custody of parents and the “best interests of the child” are decided by others without reference to the religious orientation of the family. Unfortunately in many cases, a minority religious belief is perceived to not be in the best interests of the child.

There has been a tendency in some areas to elevate the rights of the child above that of parents, but we would emphasise the supreme responsibility of parents with regard to the religious education and moral training of children.

Article 6  The amplification and definition of what is included in freedom of religion is a significant part of the declaration but should not be considered as totally complete and exclusive of other aspects of religious belief and practice. This article is however helpful in identifying areas of religious belief and practice that must be protected. 

Some qualifying words do create a dangerous opportunity for variant interpretations. For example under 6(b) a religious charitable or humanitarian institution may be deemed to be “inappropriate”.

Under 6(d) states could prohibit the publication of religious material on the context that it is not a “relevant publication”.

Under 6(e) some authorities might find opportunity to prohibit religious teaching on the basis that the place in “not suitable” for the purpose. An extreme example might be where a local council would ban small “prayer meetings” in private homes or “house churches”.

Under 6(g) the right to “employ” religious leaders is not included, and they could be prohibited on the basis of being “inappropriate”.

Under 6(h) Seventh-day Adventists find particular help and protection in recognizing their right to observe days of rest (the seventh-day Sabbath) in accordance with the precepts of their belief.

Under 6(I) the importance of freedom to maintain international communication with our faith community is recognised.

Article 7  Under Australia’s federal system of government it is more appropriate for these rights and freedoms to be accorded protection through State Laws rather than through national legislation. In the meantime, citizens of Australia have recourse to appeal the abuse of such rights through the HREOC with reference to the Declaration and International Law.

Article 8  The significance and meaning of this article must never be lost. The principles of the UDHR and ICCPR take precedence over the Declaration and should always be a guide to its interpretation and application.

RELIGIOUS FREEDOM LEGISLATION

It is the view of the Seventh-day Adventist Church, that under the present Federal system of government in Australia it is not appropriate to have national legislation against intolerance and discrimination based on religion or belief. The Constitution provides a significant protection within the commonwealth, and it would be helpful if a similar guarantee existed at each state level. However, we believe it is appropriate for state legislation to provide protection against discrimination and intolerance, providing there are suitable exceptions made for religious organisations and that vilification laws do not prevent the freedom of speech to allow appropriate criticism or condemnation of positions with which one does not agree. 

If at some future time, when the federal system may be replaced by a republican form of government it might then be appropriate to consider national legislation on matters of protecting religious freedom. Not legislation to establish or protect any religion, but legislation to protect the right to religious liberty.

Prepared by Raymond L Coombe

Director, Public Affairs & Religious Liberty

On behalf of the South Pacific Division of the Seventh-day Adventist Church

APPENDIX 2
Universal Declaration of Human Rights
Preamble 

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world,  

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people,  

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law,  

Whereas it is essential to promote the development of friendly relations between nations,  

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom,  

Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedoms,  

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this pledge,  

Now, therefore,  

The General Assembly,  

Proclaims this Universal Declaration of Human Rights as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of Member States themselves and among the peoples of territories under their jurisdiction.
Article I
All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.  

Article 2
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.  

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.  

Article 3
Everyone has the right to life, liberty and security of person.  

Article 4
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.  

Article 5
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.   

Article 6
Everyone has the right to recognition everywhere as a person before the law.  

Article 7
All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.  

Article 8
Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.  

Article 9
No one shall be subjected to arbitrary arrest, detention or exile.  

Article 10
Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.  

Article 11
1.
Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.
2.
No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.  

Article 12
No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks.
Article 13
1.
Everyone has the right to freedom of movement and residence within the borders of each State.
2.
Everyone has the right to leave any country, including his own, and to return to his country.
Article 14
1.
Everyone has the right to seek and to enjoy in other countries asylum from persecution.
2.
This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations.
Article 15
1.
Everyone has the right to a nationality.
2.
No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality.
Article 16
1.
Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.
2.
Marriage shall be entered into only with the free and full consent of the intending spouses.
3.
The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.
Article 17
1.
Everyone has the right to own property alone as well as in association with others.
2.
No one shall be arbitrarily deprived of his property.
Article 18
Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.  

Article 19
Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.  

Article 20
1.
Everyone has the right to freedom of peaceful assembly and association.
2.
No one may be compelled to belong to an association.  

Article 21
1.
Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.
2.
Everyone has the right to equal access to public service in his country.
3.
The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.
Article 22
Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.  

Article 23
1.
Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment.
2.
Everyone, without any discrimination, has the right to equal pay for equal work.
3.
Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.
4.
Everyone has the right to form and to join trade unions for the protection of his interests.
Article 24
Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.

Article 25
1.
Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.
2.
Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection.
Article 26
1.
Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.  

2.
Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.  

3.
Parents have a prior right to choose the kind of education that shall be given to their children.
Article 27
1.
Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.
2.
Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.
Article 28
Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realised.
Article 29
1.
Everyone has duties to the community in which alone the free and full development of his personality is possible.
2.
In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.
3.
These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations.
Article 30
Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.   
APPENDIX 3
International Covenant on Civil and Political Rights (ICCPR)
Article 18 
1.
Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching. 
2.
No one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his choice. 
3.
Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others. 
4.
The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with their own convictions. 
Article 20 
1.
Any propaganda for war shall be prohibited by law.
2.
Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law. 
Article 25 
Every citizen shall have the right and the opportunity, without any of the distinctions mentioned in Article 21 and without unreasonable restrictions: 
(a)
To take part in the conduct of public affairs, directly or through freely chosen representatives; 
(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors; 
(c) To have access, on general terms of equality, to public service in his country. 
Article 27 
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language. 
APPENDIX 4
Siracusa Principles
1.
No limitations or grounds for applying them to rights guaranteed by the Covenant are permitted other than those contained in the terms of the Covenant itself. 
2.
The scope of a limitation referred to in the Covenant shall not be interpreted so as to jeopardize the essence of the right concerned. 
3.
All limitation clauses shall be interpreted strictly and in favor of the rights at issue. 
4.
All limitations shall be interpreted in the light and context of the particular right concerned. 
5.
All limitations on a right recognized by the Covenant shall be provided for by law and be compatible with the objects and purposes of the Covenant. 
6.
No limitation referred to in the Covenant shall be applied for any purpose other than that for which it has been prescribed. 
7.
No limitation shall be applied in an arbitrary manner. 
8.
Every limitation imposed shall be subject to the possibility of challenge to and remedy against its abusive application. 
9.
No limitation on a right recognized by the Covenant shall discriminate contrary to Article 2, paragraph 1. 
10.
Whenever a limitation is required in the terms of the Covenant to be "necessary," this term implies that the limitation: 
(a)
is based on one of the grounds justifying limitations recognized by the relevant article of the Covenant, 
(b)
responds to a pressing public or social need, 
(c)
pursues a legitimate aim, and 
(d)
is proportionate to that aim
Any assessment as to the necessity of a limitation shall be made on objective considerations. 
11.
In applying a limitation, a state shall use no more restrictive means than are required for the achievement of the purpose of the limitation. 
12.
The burden of justifying a limitation upon a right guaranteed under the Covenant lies with the state.
APPENDIX 5
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief

Proclaimed by General Assembly resolution 36/55 of 25 November 1981
The General Assembly, 

Considering that one of the basic principles of the Charter of the United Nations is that of the dignity and equality inherent in all human beings, and that all Member States have pledged themselves to take joint and separate action in co-operation with the Organization to promote and encourage universal respect for and observance of human rights and fundamental freedoms for all, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights and the International Covenants on Human Rights proclaim the principles of nondiscrimination and equality before the law and the right to freedom of thought, conscience, religion and belief, 

Considering that the disregard and infringement of human rights and fundamental freedoms, in particular of the right to freedom of thought, conscience, religion or whatever belief, have brought, directly or indirectly, wars and great suffering to mankind, especially where they serve as a means of foreign interference in the internal affairs of other States and amount to kindling hatred between peoples and nations, 

Considering that religion or belief, for anyone who professes either, is one of the fundamental elements in his conception of life and that freedom of religion or belief should be fully respected and guaranteed, 

Considering that it is essential to promote understanding, tolerance and respect in matters relating to freedom of religion and belief and to ensure that the use of religion or belief for ends inconsistent with the Charter of the United Nations, other relevant instruments of the United Nations and the purposes and principles of the present Declaration is inadmissible, 

Convinced that freedom of religion and belief should also contribute to the attainment of the goals of world peace, social justice and friendship among peoples and to the elimination of ideologies or practices of colonialism and racial discrimination, 

Noting with satisfaction the adoption of several, and the coming into force of some, conventions, under the aegis of the United Nations and of the specialized agencies, for the elimination of various forms of discrimination, 

Concerned by manifestations of intolerance and by the existence of discrimination in matters of religion or belief still in evidence in some areas of the world, 

Resolved to adopt all necessary measures for the speedy elimination of such intolerance in all its forms and manifestations and to prevent and combat discrimination on the ground of religion or belief, 

Proclaims this Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief:
Article 1 

1.
Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have a religion or whatever belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching. 

2.
No one shall be subject to coercion which would impair his freedom to have a religion or belief of his choice. 

3.
Freedom to manifest one's religion or belief may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others.
Article 2 

1.
No one shall be subject to discrimination by any State, institution, group of persons, or person on the grounds of religion or other belief.
2.
For the purposes of the present Declaration, the expression "intolerance and discrimination based on religion or belief" means any distinction, exclusion, restriction or preference based on religion or belief and having as its purpose or as its effect nullification or impairment of the recognition, enjoyment or exercise of human rights and fundamental freedoms on an equal basis.
Article 3 

Discrimination between human being on the grounds of religion or belief constitutes an affront to human dignity and a disavowal of the principles of the Charter of the United Nations, and shall be condemned as a violation of the human rights and fundamental freedoms proclaimed in the Universal Declaration of Human Rights and enunciated in detail in the International Covenants on Human Rights, and as an obstacle to friendly and peaceful relations between nations.
Article 4 

1.
All States shall take effective measures to prevent and eliminate discrimination on the grounds of religion or belief in the recognition, exercise and enjoyment of human rights and fundamental freedoms in all fields of civil, economic, political, social and cultural life.
2.
All States shall make all efforts to enact or rescind legislation where necessary to prohibit any such discrimination, and to take all appropriate measures to combat intolerance on the grounds of religion or other beliefs in this matter.
Article 5 

1.
The parents or, as the case may be, the legal guardians of the child have the right to organize the life within the family in accordance with their religion or belief and bearing in mind the moral education in which they believe the child should be brought up. 

2.
Every child shall enjoy the right to have access to education in the matter of religion or belief in accordance with the wishes of his parents or, as the case may be, legal guardians, and shall not be compelled to receive teaching on religion or belief against the wishes of his parents or legal guardians, the best interests of the child being the guiding principle. 

3.
The child shall be protected from any form of discrimination on the ground of religion or belief. He shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal brotherhood, respect for freedom of religion or belief of others, and in full consciousness that his energy and talents should be devoted to the service of his fellow men. 

4.
In the case of a child who is not under the care either of his parents or of legal guardians, due account shall be taken of their expressed wishes or of any other proof of their wishes in the matter of religion or belief, the best interests of the child being the guiding principle. 5. Practices of a religion or belief in which a child is brought up must not be injurious to his physical or mental health or to his full development, taking into account article 1, paragraph 3, of the present Declaration.
Article 6 

In accordance with article I of the present Declaration, and subject to the provisions of article 1, paragraph 3, the right to freedom of thought, conscience, religion or belief shall include, inter alia, the following freedoms:

(a)
To worship or assemble in connection with a religion or belief, and to establish and maintain places for these purposes;
(b)
To establish and maintain appropriate charitable or humanitarian institutions; 

(c)
To make, acquire and use to an adequate extent the necessary articles and materials related to the rites or customs of a religion or belief; 

(d)
To write, issue and disseminate relevant publications in these areas; 

(e)
To teach a religion or belief in places suitable for these purposes; 

(f)
To solicit and receive voluntary financial and other contributions from individuals and institutions; 

(g)
To train, appoint, elect or designate by succession appropriate leaders called for by the requirements and standards of any religion or belief; 

(h)
To observe days of rest and to celebrate holidays and ceremonies in accordance with the precepts of one's religion or belief; 

(i)
To establish and maintain communications with individuals and communities in matters of religion and belief at the national and international levels.
Article 7 

The rights and freedoms set forth in the present Declaration shall be accorded in national legislation in such a manner that everyone shall be able to avail himself of such rights and freedoms in practice.
Article 8 

Nothing in the present Declaration shall be construed as restricting or derogating from any right defined in the Universal Declaration of Human Rights and the International Covenants on Human Rights. 
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