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1. In order to secure freedom of religion in Australia it is important that the AHRC draw the attention of all Governments to the United Nations Framework for freedom of thought, conscience and religion. The Universal Declaration of Human Rights of the General assembly of the United Nations (Dec 10, 1948) states in Article 18, "Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance." The United Nations Framework represented by the Universal Declaration on Human Rights, the International Covenants on Civil and Political Rights and Economic, Social and Cultural Rights together with the Siracusa Principles and the Religion Declaration, are not of themselves or as a matter of right, part of the domestic law of Australia. As part of the body of international law, however, such documents should be regarded as defining Australia's obligations in respect of freedom of religion.

2. If the Commonwealth Government should consider legislating for freedom of thought, conscience and religion, then such a law should: comply with International Covenant on Civil and Political Rights Articles 18(1), 18(2), 18(3), 18(4), 20, 25 and 27 with the limitations of Article 18(3) strictly defined according to the Siracusa Principles (United Nations, Economic and Social Council, U.N. Sub-Commission on Prevention of Discrimination and Protection of Minorities, Siracusa Principles on the Limitation and Derogation of Provisions in the International Covenant on Civil and Political Rights, Annex, UN Doc E/CN.4/1984/4 (1984)).

3. There are grounds for concern about some of the motives which appear to have led to this review of freedom of religion. The Review does not appear to be the result of public concern given the revelation in Senate Estimates by the Race Discrimination Commissioner that there have been a "very minimal" number of complaints from the public concerning threats to freedom of religion in

Australia. Yet some of the questions asked in the Review's discussion paper seem to imply that there ought to be greater limitation on religious expression and answers from the Sex Discrimination Commissioner in Senate Estimates seem to point to an intention to remove or narrow exemptions that are perceived to limit gender equality, but which, in fact, guarantee freedom of religious expression.

4. If the Commonwealth Government should consider legislating for freedom of thought, conscience and religion, then such a law should provide all religious organisations, including faith based schools and other organisations with a faith based mission or purpose, the freedom of positive selection, i.e., the right to advertise for and select staff, whether teaching, professional or otherwise, who will own the beliefs, values and codes of conduct of that faith based school, organisation or community.
5. If the Commonwealth Government should consider legislating for freedom of thought, conscience and religion, then such a law should guarantee freedom of conscience in the provision of goods and services. It should be unlawful to discriminate against a person or engage in disciplinary action, if that person refuses to provide a service or to perform other work that violates his or her conscience, or is inconsistent with his or her religious beliefs. The same freedom of conscience should extend to faith based organisations.
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Presented on behalf of the Social Responsibility Commission of the Assembly of Confessing Congregations within the Uniting Church in Australia. We acknowledge the work of the Victorian Ad Hoc Interfaith Committee in providing material concerning the Review.
The Assembly of Confessing Congregations Inc. ABN 73 794 518 715 is a reform movement of congregations and individuals within the UCA stressing catholic, reformed and evangelical faith.

* Confessing the Lord Jesus Christ

* Proclaiming the Truth

* Renewing the Church
