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Free to air TV captioning 
Application to AHRC for a further temporary exemption

Deaf Australia appreciates the opportunity to comment on the free to air broadcasters’ application for a further temporary exemption from captioning complaints.

Deaf Australia understands that:

1. Free to air TV stations (ABC, SBS, Channels 7, 9 and 10) have applied to the Australian Human Rights Commission (AHRC) for a new exemption from complaints for one year to the end of 2012. 

2. The AHRC has previously given them temporary exemptions. In return they have agreed to:

a. Increase the percentage of programs with captioning. 

They have done what they agreed to do and at the moment the percentage is now 85% of all programs between 6am and midnight. 

 

b. Consult with deaf community groups.  

They have done this and Deaf Australia has attended consultation meetings. These meetings have focussed largely on problems with poor quality captions, particularly for live captioning. An attempt has been made to develop captioning guidelines (meetings organised by FreeTV and then by ACMA during 2011) but agreement has not been achieved, particularly in relation to accuracy levels and lag times. 
3. The Australian Government conducted a review of access to electronic media a few years ago and announced the results and recommendations of this review and their intentions in December 2010. These intentions included that Government will amend the Broadcasting Services Act (BSA) so that it requires 100% of programs on the primary TV channels to be captioned between 6am and midnight by 2014. 

4. The changes to the BSA will allow the primary TV stations to increase their captioning levels in stages – i.e.:

a. now it is 85%

b. by 2012 it must be 90%

c. by 2013 it must be 95% 

d. by 2014 it must be 100%. 

5. Changes to the BSA will also include captioning quality requirements, and during 2011 ACMA held a number of meetings attended by broadcasters and consumer representatives, including Deaf Australia, to develop agreed quality requirements. Agreement has not yet been reached. 

6. The Government indicated that they would change the BSA in 2011 but this has not yet occurred. 

7. When the Government changes the BSA, TV stations will automatically be exempt from complaints under the Disability Discrimination Act. However, consumers will be able to complain to ACMA if the TV stations do not comply with the BSA including if captioning quality is unacceptable.
8. The current application is requesting an exemption while the TV stations work on achieving  point 4b above – i.e., increase captioning to 90% by the end of 2012 – which is what they would be required to do if the government had changed the BSA in 2011. 

9. The TV stations are saying they will continue to increase captioning levels in line with what the Government says they should do, so the TV stations believe it is reasonable for them to be granted a further temporary exemption.

Over the years, Deaf Australia has supported previous applications for temporary exemptions because we wished to work with the broadcasters in a co-operative way that would encourage them to improve access to their programs for Deaf and hard of hearing people. We have for many years participated in negotiations overseen by AHRC and meetings organised by FreeTV to discuss issues including captioning quality – both voluntary quality guidelines and those being developed by ACMA.   
Over the years at these meetings, we have consistently given the same message: that Deaf and hard of hearing people wish to have and have a right to good quality accurate captioning access to 100% of TV programs. However, although we have worked cooperatively with FreeTV and, through them, the TV stations, little if anything of tangible change has been achieved by these meetings; certainly there has been no noticeable improvement in the quality of captioning and agreement on quality guidelines has not been reached. 

Deaf Australia is aware that the Deaf community, whom Deaf Australia represents, has become increasingly:

1. exasperated with the slow increase in captioning content; 
2. unhappy with the poor quality of some captioning, especially live captioning; and

3. resentful of the constant requests for exemptions from complaint and the denial of their right to complain, particularly about poor quality captioning. 
In their application, the broadcasters have made the point that when the BSA is amended TV stations that comply with the BSA will be exempt from complaints under the Disability Discrimination ACT. However, it should be noted that they will not be exempt from complaints to ACMA under the BSA if they breach the BSA requirements. For consumers this is particularly important for captioning quality.
Deaf Australia’s view therefore is that while they have for some time served a useful purpose, the time for temporary exemptions from TV captioning complaints is over.  Government has made it clear what is required of the broadcasters, and broadcasters will not be exempt from complaints to ACMA when the BSA is amended. There is no purpose in further temporary exemptions under the DDA.

Deaf Australia therefore does not support the free to air TV stations application for a further temporary exemption.  
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