HREOC response - ARA exemption

Key points

1. ARA fundamentally committed to provision of integrated accessible rail services and maximising compliance with existing stds where possible. 

2. This commitment is reflected in the enormous amount of time and dedication that operators have contributed since 2001 to the resolution of the issues raised in the exemption application. 

3. ARA's goal is to define minimum stds that are achievable for all operators within the technical, operational, safety and topographical constraints that define the rail environment. It is not valid or achievable to transfer the specifications from a building in the common domain to rail infrastructure, premises and conveyances. The rail environment has specific space constraints in rail corridor width and track gauge that define the feasibility of access paths and manoeuvring areas on stations and trains. In addition, the passenger flows on and off trains are completely different from the movement of people in and out of premises such as offices and shops.

4. ARA has indicated their commitment to an Industry Code which, if you like, is an industry action plan. However, the exemption application was necessary at this point in time to clarify the compliance requirements for the substantial and unprecedented capital investment that is being committed now within the industry to new and retrofitted conveyances and stations.

5. ARA has been raising these issues since before the last 5-year review without success. Rail operators documented the technical issues for premises, infrastructure, conveyances and information provision and submitted them to APTNAC via the Rail Modal Group in 2001 and we are still waiting for resolution, agreement and amendments on critical design issues.

6. Contrary to the claims by APTJC and AFDO that insufficient consultation has taken place, rail operators individually, and through the ARA, have had ongoing consultation on these issues with the disability sector since 2001. This includes:

· APTNAC - disability sector, as representative of all state and regional disability organisations, present for all discussions and recipient of documentation on all issues

· Rail Modal Group - disability sector representative invited to all meetings and recipient of minutes and associated documentation

· State level consultation undertaken:

· through general forums

· disability action planning sessions

· consultation on specific key rail projects

· Local level consultation on case by case basis as required to resolve specific issues peculiar to projects

· Engagement of independent access consultants to provide advice on key projects

· The revision to the ARA exemption application was the result of extensive consultation with the nominated disability sector representative (and independent access consultant) with the experience and expertise to understand the technical, operational, and safety constraints in the rail environment

7. The proposals and solutions in the exemption application have evolved from this consultation process. Solutions that represent reasonable adjustment have been found where constraints do not allow the std in its existing form to be met or where clarification is required to define the scope of compliance.

ARA encourages HREOC to consider the concept of reasonable adjustment to the provision of accessible services when considering this application. The Productivity Commission has recommended it as a future provision of the DDA and it is already incorporated into the provisions of the Education Stds 2005. It allows rail operators to take into account the unique aspects of the rail environment and the impact of the Stds on safety, demand management and other passengers and staff.

In response to the other issues raised by APTJC (Attachment A) and AFDO:

1. ARA has provided explanations for the proposed changes in the original application, and in ongoing discussions with the Rail Modal Group and APTNAC (and by membership, the disability sector) as well as consultation at all levels and with a range of access experts since 2001.

2. The proposed changes are the result of review of the Standards, consultation and extensive effort on the part of operators to find achievable design solutions that maximise compliance.

3. Consultation - see above

4. Action Planning:

· Some states have disability action plans and some have been registered with HREOC

· the revised application is in itself an achievable action plan that will form the basis of an industry code - that is the stated commitment of the ARA

5. In redrafting many of the clauses, the ARA is not seeking to quantify financial hardship, rather the primary goal is to address those stds that are impossible to meet in their current form and to clarify the scope of compliance commitment to facilitate immediate capital investment and design development without the need for future retrofit.

Having said that, the cost of full rail compliance with Stds as they are currently drafted in one state is greater than the $3.7 billion estimated by the EIS 1999 for all transport modes across Australia.

6. Commitment to maximising compliance - 

7. Redrafting of the Stds is critical where wording in clauses is prescriptive but unachievable. ARA has also attempted to give legal basis to the intent of the guidelines by bringing in relevant wording into the Stds. Defining the scope of compliance and addressing fundamental issues such as the definition of infrastructure and the definition, size and nature of mobility / disability devices are fundamental to the provision of service and beneficial to both operators and people with disabilities.

8. Where ARA has sought to increase the compliance requirement in particular clauses, we have done so to provide balance to those areas where we know we cannot achieve the stds as drafted.

ARA has worked hard to find a reasonable and achievable way forward on the implementation of the Stds. However, rail operators need an early determination on these issues as significant investment is being committed now. The 5-year review process in 2001-02 did not resolve the issues then and it will be several years before the issues raised in this application will be formally addressed through the next 5-year review.
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