Attachment A

Clauses from the Australasian Railway Association’s revised application for temporary exemption from the Transport Standards that the Human Rights and Equal Opportunity Commission recommends should be granted exemptions and the Accessible Public Transport Jurisdictional Committee’s decisions regarding these clauses 
	Clause
	HREOC recommendation
	APTJC’s comment

	1.9 Access path 

	Approve exemption permitting access only from a single nominated boundary point for existing stations – subject to the limitation that an exemption on this point does not exclude any requirement for fuller upgrading of access paths or entrances which arises under legislation giving effect to applicable provisions of the Building Code of Australia as in force during the period of the exemption.

Require report during exemption period from each operator on stations with a mix of accessible and inaccessible entrances, and constraints on upgrading entrances for access

Defer decision on nominated boarding point: further discussion required of need for and limits of exemption. 

	Agree with HREOC
There may be occasions when two boundary points need to be identified depending on the design of the platform.

Suitable public information and signage will need to be provided. What will be put in place to make passengers who use the related access way less vulnerable from a personal safety point of view?

	1.11AX Assistance animals: ARA proposal 

	Grant exemption on modified terms
	APTJC seeks HREOC to clarify how it intends to implement and resource this recommendation and outline the role expected of jurisdictions in this matter.


	1X2 Performance criteria
	Approve exemption regarding flange gaps, but as exemption for access paths rather than as feature of mobility aids, and subject to reporting on accompanying positive measures.

Defer decision on possible limits of exemption on staff assistance with stowage and operation: further discussion required

Refuse exemption on other points.
	Agree with HREOC. Please clarify who will do the reporting.

	Clause
	HREOC recommendation
	APTJC’s comment

	1X3. Orientation

	Approve exemption in relation to orientation and location of allocated spaces and priority seating on conveyances

	Approve exemption. What is to stop the operator locating priority seating in totally inappropriate places on a conveyance?

	2.1 Access paths
	Approve exemption permitting access only from a single nominated boundary point for existing stations – subject to the limitation that an exemption on this point does not exclude any requirement for fuller upgrading of access paths or entrances which arises under legislation giving effect to applicable provisions of the Building Code of Australia as in force during the period of the exemption.

Require report during exemption period from each operator on stations with a mix of accessible and inaccessible entrances, and constraints on upgrading entrances for access

Defer decision on nominated boarding point: further discussion required of need for and limits of exemption. 
	Agrees with intent of an exemption on this point so long as it avoids the approach of rewording the Standards.

	2.4 Access paths – Minimum unobstructed width
	Grant exemption consistent with ARA revised proposal
	Grant exemption

	2.4X Access paths – Minimum unobstructed width for railway platforms
	Grant exemption consistent with ARA revised proposal


	Grant exemption

	2.5AX Level crossings 

	Grant exemption, subject to reporting on measures to reduce use of level crossings as part of access paths and research into other possible solutions 

	Grant exemption. Who will do the research and by when?

	2.6 Access paths – Access paths – conveyances


	Grant exemption for reduction in width of access path for existing carriage doors to a minimum width of 760mm, on condition that direct assistance is available

Defer decision on other restrictions and new carriages: further discussion required to ensure sufficient specification of unavoidable constraints.

Stair access to areas of double deck carriages: grant exemption on condition that access to unique facilities is assured.

	How will direct assistance be provided? For example to get a wheelchair through a door, where the door is narrower than the wheelchair?
What information will be provided to consumers to ensure they know whether their mobility aid will fit?

	Clause
	HREOC recommendation
	APTJC’s comment

	3.1 Manoeuvring areas - Circulation space for wheelchairs to turn in 
	Grant exemption accepting use of lower end of range of dimensions stated for existing premises and infrastructure where required by space constraints.

	Grant exemption, What information will be provided to consumers and suppliers on the allowable footprint of wheelchairs on certain services; and by whom?

	4.2 Passing areas - Two-way access paths and aerobridges 

	Grant exemption for existing platforms, subject to re-opening if Premises Standards process results in different provision and with requirement for reporting during exemption period on instances where exemption has been relied on, impacts for passengers, and measures taken to minimise these.
	Grant exemption 

	5.1 Resting points - When resting points must be provided

	Grant exemption for existing infrastructure to the extent required by site constraints, subject to specification that this applies where constraints completely prevent compliance rather than only adding expense or difficulty, and subject to reporting during exemption period on impacts.
	Grant exemption subject to further consultation occurring.

	8.1 Boarding – Boarding points and kerbs
	Grant exemption specifying that assisted boarding is only required at a single entrance rather than all doors, subject to reporting on measures taken to ensure non-discriminatory operation including staff training and passenger information
	How does HREOC see this working in NSW, where allocated spaces between conveyances are not connected and where conveyances may have multiple access points?

	8.5 Boarding – Width and surface of boarding devices
	Approve exemption
	How will an 800mm wide mobility aid get up a ramp that is narrower? (See also 2.6) Could HREOC please clarify?

Information to consumers regarding the constraints of assistance/service will be required.



	8.7 Boarding – Signals requesting use of boarding device
	Approve exemption
	Approve exemption

	9.1 Allocated space – Minimum size allocated space
	Approve exemption for actions consistent with the Guidelines.
	Approve exemption

	9.10 Allocated space – International symbol of accessibility to be displayed
	Grant exemption
	Grant exemption

	11.2 Handrails and grabrails – Handrails to be provided on access paths
	Grant exemption for railway platforms; defer decision for other areas for further discussion
	Grant exemption for rail platforms only

	Clause
	HREOC recommendation
	APTJC’s comment

	11.3 Handrails  - Handrails on steps- 
	Grant exemption
	Grant exemption

	12.2 Doorways and doors – Compliance with Australian Standard – premises and infrastructure
	Grant exemption agreeing to revised proposal
	Grant exemption

	12.4 Doorways and doors – Clear opening of doorways
	Grant exemption approving revised proposal
	Grant exemption

	14.1 Stairs – Stairs not to be sole means of access
	Grant exemption for internal stairs on double deck carriages
	Grant exemption

	14.3 Stairs – Compliance with Australian Standards - conveyances
	Approve exemption subject to conditions that direct assistance is provided for access via external stairs and report during exemption period on measures taken to ensure effectiveness of access including staff training and passenger information.
	Approve exemption subject to conditions.

	15.1 Toilets – Unisex accessible toilet – premises and infrastructure
	Grant exemption approving revised proposals subject to report during exemption period on impacts and consultation.
	APTJC would like to receive more information on door pressure requirements. 

	15.2 Toilets – Location of accessible toilets
	Grant exemption approving revised proposal subject to reporting during exemption period on locations where co-location is not possible, impacts on passenger amenity, and management approaches including passenger information to ensure equal access.
	Grant exemption

	15.3 – Unisex accessible toilet – accessible rail cars
	Compliant mobility aid: refuse separate exemption as unnecessary – issues dealt with by provisions on access path and proposal on 15.4 below.

Requirement for trains rather than for accessible carriages; grant exemption approving revised proposal subject to condition that first toilet in any accessible car by a unisex accessible toilet.
	Agree with HREOC

	15.4 Toilets – Requirements for accessible toilets – ferries and accessible rail cars
	Approve exemption where compliance not possible (Narrow gauge and standard gauge stock) subject to a requirement to report during exemption period on implementation and consultation; seek further information on whether exemption should be extended to all carriages.

	Approve exemption subject to the issue of consultation.

	Clause
	HREOC recommendation
	APTJC’s comment

	16.5 Symbols – Accessibility symbol to be visible on accessible doors
	Grant exemption
	Refuse exemption. APTJC are strongly supportive of having the symbol inside and outside the carriage. It would assist on reminding all passengers of the priority of the allocated spaces – the internal signs inform everyone using the service. While general passengers may not notice the symbol on the exterior of the carriage when they board, the internal signs may trigger other passengers to move to make the space available when a passenger boards who needs the allocated space.

HREOC has agreed to a single boarding point. What if there are multiple boarding points - should these also be marked?

	17.5 Signs – Electronic notices
	Grant exemption subject to report on consultation and experience during exemption period
	Grant exemption

	17.6 Signs - Raised lettering or symbols or use of Braille
	Approve exemption for conveyances; defer decision regarding infrastructure for further discussion
	Approve exemption in relation to conveyances only

	18.1 Tactile ground surface indicators -Location 
	Approve exemption subject to conditions requiring report on experience and consultation during exemption period.
	Approve exemption. How does HREOC propose reporting and consultation to be undertaken?

	18.2 Tactile ground surface indicators - Style and dimensions 

	Approve exemption from TGSI requirement on conveyances; further discussion required to confirm appropriateness of proposed exemption on infrastructure constraints.
	Approve exemption

	20.1 Lighting – Illumination levels – premises and infrastructure
	Grant exemption
	Grant exemption

	21.1 Controls – Compliance with Australian Standard – premises and infrastructure

	Grant exemption as for 15.1
	Grant exemption

	25.3 Payment of fares - Vending machines 


	Approve exemption subject to consultation and reporting during exemption period on equivalent access measures.


	Approve exemption. Subject to suitable redrafting of the requirements being endorsed by people with disabilities and HREOC.

	Clause
	HREOC recommendation
	APTJC’s comment

	26.2 Hearing augmentation - listening systems - Public address systems - conveyances 
	Grant exemption subject to conditions requiring consultation and report within 12 months on equivalent access measures


	Grant exemption

	27.2 Direct assistance to be provided 


	Approve exemption subject to requiring consultation on equivalent access measures and report on experience during exemption period.
	How will equivalent access be measured?

	27.3 Information – Size and format of printing
	Grant exemption subject to report on consultation and experience during exemption period
	Grant exemption.

	28.1`Booked services – Notice of  requirement for accessible travel;

28.2 Booked services – Period of notice of requirement for accessible travel
	Grant exemption to allow requiring reasonable notice for accessible travel or assistance.

Defer decision on exemption in relation to provision of assistance transferring to seats on booked services; further discussion required
	Grant exemption.

What is reasonable notice?

Does HREOC see the current practice with airlines regarding what is reasonable, being used in rail?
Should operators publicly state what they regard reasonable to be?

	31 Priority – Priority seating
	Grant exemption
	Grant exemption. What is to stop an operator from locating priority seating in totally inappropriate places on a conveyance?
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