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The Registrar

The Human Rights and Equal Opportunity Commission

GPO Box 5218 

Sydney  NSW 1042

Attention: David Mason

Thank you for the opportunity to respond to those individuals or agencies which have replied to the possible granting of the exemptions requested by Airnorth. 

At the outset we would like to point out that at no time has denial of carriage been an outcome sought by Airnorth, although some replies appear to suggest this. Rather we have sought to continue to provide the service which we have done in the past but without exposing ourselves to the risks of litigation under numerous conflicting codes.

Essentially the criticisms come down to whether Airnorth, or any other regional airline for that matter, should be compelled to operate aircraft simply to satisfy the access requirement of a very small percentage of the population without any consideration of the profitability or otherwise of the aircraft (from an air transport perspective alone).

It appears from the SA response and perhaps some of the individual respondents that the application has been assessed from the perspective of ground transportation . Even the definition of small aircraft in the Standards appears to be driven by this perspective as though any aircraft which has 30 seats or more will invariably be of such a size as to permit the carriage of disabled people in much the same way as a small bus. This perspective is justified on the ground where, since the introduction of the DDA, larger buses have been produced with low access doors and built in ramps to provide access for people with limitations.

No one has suggested that a normal sedan motor car should be modified to provide wheelchair access. However small buses of 12 to 15 seat capacity have been co-opted as taxis to provide the required amenity, including the fitting of hoists, securing fittings for the wheelchairs, and passenger restraints appropriate for the speeds found in road transport. These of course can be used as normal cabs when there are no disabled passengers with very limited increase in operating cost.

Unlike these, aircraft of larger size cannot be used economically when carrying small loads. They may not be able to use the airport available and even they do not provide for the security of wheel chairs nor the securing of passengers except in fitted seats.

The aircraft we operate were specifically designed for high speed, a factor which makes them ideal for long distances found in our operating area, and to service small ports. To achieve this the manufacturers deliberately chose a narrow cross section and small doors to limit structural weight.  This type of design has one drawback, limited access and headroom. Both the 28 and 30 seat Brasilia aircraft in our fleet offer a maximum head room of 175cm. The aisle is 39cm wide at its narrowest point, between the galley and the toilet near the entrance door, and 41cm at its widest. Other regional and commuter aircraft are similarly but not identically limiting. Narrow wheelchairs, which we purchased from the surplus Ansett equipment and identical to those used by Qantas, are themselves 40cm wide and a seated passenger is often wider. They cannot access the cabin aisle through the front door so passengers must be manhandled from the vestibule to a seat.

Despite the wishes of some of your correspondents, within the confines of the cabin described above, safe lifting is not possible. Even baggage lodged for carriage which weighs over 32 Kgs must be tagged as “Heavy” and for safe handling two people are required to lift such an item. Our loaders are trained to lift using legs not a bent back and then only to the level required to place the item on a conveyor which lifts it to the cargo hold. Such items are also likely to be rigid and equipped with appropriate handles.  Sadly human beings are much heavier, are flexible not rigid and have few convenient handles. Manhandling of a person in a confined space is, in our opinion, dangerous to our loaders and the person alike, not to mention lacking in  “Dignity, Amenity, Comfort or Convenience”.

As stated in our application, the company has in the past allowed the use of the rear floor level emergency exit for the loading of passengers in a wheelchair. The gap between the seats at this exit allows the wheelchair to enter but not proceed down the aisle. The person is then assisted to the nearest available seat across the aisle. However the procedure requires the lifting hoist, be it  a forklift or a specially designed man powered device such as is used in much larger aircraft by Qantas, to be positioned perilously close to the aircraft flaps. The company considers the potential damage to the flaps, with consequent loss of use of the aircraft and cost of repair, perhaps at a remote port, is not acceptable. The emergency exit was never designed to be used in this manner and the crews must be specially trained to certify the correct reinstallation of the exit if it is so used, at further cost.

Some correspondents have made mention of the conditions which the company has proposed regarding notice in bookings. It is our intent to use the notice to prepare to carry the person concerned, allowing that some of our network is remote and special arrangements may have to be made. In particular loading of a person by their own carers may take more time than is normally allowed in turnarounds and we may have to make minor schedule adjustments on certain days and advise other passengers accordingly. We also expect that this notice period will be much less for regular travelers whose details are known to us and whose requirements will be familiar to our staff. We had thought we had made this clear in the Annex to the application but perhaps not. We intend to record the details of passengers with special needs in a dedicated file so that details which do not change are readily available and no longer require advance notice. We certainly have no intent to remove spontaneity of travel from those mobile enough to take advantage of it. We will however not be able to expedite the handling of a passenger with special needs if their needs are unknown to us.

Transport SA have made some comments which we think are worthy of special note if they have not been addressed in earlier paragraphs.

It is not clear why the cabin attendant carried on Brasilia aircraft could not assist any passenger, disabled or otherwise, to apply an oxygen mask or put on a life jacket in the event of an emergency.

Absolutely, but the task of the single cabin attendant in numerous emergency procedures is the control and assistance of all passengers, and in particular to ensure their safe and expeditious egress through an unfamiliar exit. The contention that a passenger who was incapacitated or immobile before boarding should demand greater attention which is detrimental to this task is unreasonable, and specifically prohibited by Civil Aviation Order 20.16.3 paragraph 15. There is also the risk of a well meaning but uninformed fellow traveler attempting to assist an immobile disabled passenger and blocking the egress of others if a dedicated carer is not present. In any incident requiring the use of oxygen speed is of the essence. The cabin attendant may well be some distance from the incapacitated passenger and be prevented by any number of factors from providing immediate assistance

Requiring a passenger who cannot understand instructions given by the flight crew (even if instructions are available in both visual and audible form) to be accompanied by an assistant suggests that this requirement might apply to any passenger unable to speak or read English (this reservation applies also to Metro 23 aircraft).

Agreed. Another case of a requirement with conflicting demands on the company. For safety purposes we are required by Civil Aviation Order 20.11 paragraph 14 :

14.1.1 The operator of an aircraft shall ensure that all passengers are orally briefed before each take-off on:

(a) smoking, including the prohibition of smoking in toilets;

(b) the use and adjustment of seat belts;

(c) the location of emergency exits;

(d) the use of oxygen where applicable;

(e) the use of flotation devices where applicable;

(f) stowage of hand luggage; and

(g) the presence on board of special survival equipment where applicable.

If safety information is to be given orally it can hardly be considered effective if it is not understood, but we are criticised and perhaps considered to be discriminating if we require a  person who can translate emergency instructions to accompany the passenger.  

We believe the concerns expressed by all your correspondents have been answered as far as is possible. We genuinely regret that it is not possible to accommodate all the demands of all passengers and that there will inevitably be some who we will be unable to satisfy. However we believe we have gone as far as is possible to ameliorate difficulties which we cannot remove and will be seen as honestly stating the problems which we face. 

We will continue to train our staff to provide direct assistance where that is appropriate and will keep our passengers informed of the procedures and the reason for them.  We stress yet again our desire to carry all those who can be carried safely, as we have in the past, but we are compelled to conform to all the legislation which governs us and seek exemptions which make that possible.

Damien Aird

COMPLIANCE MANAGER

Airnorth

20th June 2003

