Application for An Exemption  under Section 55 of the 

Disability Discrimination Act 1992 from the provisions of 

sections 23 and 24 of the DDA by

 Capiteq Limited (ABN 24 008 137 559) Trading as Airnorth Regional. 

Background

Airnorth is a regional airline based in the Northern Territory and servicing Northern Australian ports from Broome WA, throughout the Northern Territory and into Queensland. It also services East Timor several times a week in both Charter and Regular Public Transport categories.

Northern Australian communities are remote, subject to seasonal heavy rainfall and lack a developed road network in many areas.  Air travel is essential for the well-being of all and for this reason Airnorth has had nearly twenty five years of carriage of people of all ages, shapes and abilities. 

Members of staff have found it difficult to recall the last time carriage was refused to a disabled, ill or injured person, but there are now stated requirements for “amenity, comfort, convenience, and dignity” amongst other things, which it must be accepted were not the criteria used in the past when travel was a must. 

The company has no desire to stop carrying these people, who have become valued customers, however the onset of competing regulations which seem to be incompatible with each other, along with the limited confines of the aircraft types in use, make this application inevitable.

Current Situation

The Airnorth fleet is made up of 3 Fairchild Metro 23 (19 Passenger seat) aircraft and 6 Embraer Brasilia (28-30 Passenger seat) aircraft. While the former meets the definition of a small aircraft as shown in Disability Standards for Accessible Public Transport 2002, the company does not wish to utilise those provisions as it would prefer uniform procedures across the fleet. A fleet wide exemption is preferred as the type of aircraft allocated to a service may vary due to a number of factors and at short notice.

Both of these aircraft types are of narrow cross section and do not permit wheelchair access to the cabin. The Metro has only a single entry door at floor level, and the Brasilia has a similar entry door and a floor level emergency exit at the right rear. In the past the floor level emergency exit has been used to load a passenger from a wheelchair, but this practice involves a very high risk of damage to the aircraft as the forklift must approach within 2.5cm of the flaps. The risk has been assessed as unacceptable and the practice is to cease.

The entry doorway and the aisle in both aircraft is too narrow to accommodate a wheelchair even narrower that the norm, and the only option is to manhandle the intending passenger to the nearest suitable seat with the consequent indignity and of course risk of injury to both the passenger and those providing direct assistance. Even with proper training of our staff, the company is concerned that it faces the prospect of a claim of lacking in its duty of care under the various Federal and State Work Health Acts, by allowing the attempted lifting of a heavy object in a confined space with improper posture. The potential litigation and liability which will indubitably result from an incident of this nature can no longer be ignored. 

Despite the foregoing it should be noted that the number of passengers who present for transport in any year who are completely unable to fend for themselves in any way is very small. In the past it has been less than 100 per year. The vast majorities are only in need of moderate assistance and Airnorth is quite willing to provide that assistance where necessary with some minor conditions. Those conditions are only proposed to allow Airnorth to provide a more helpful service to any passenger with special needs. They are to be found at Annex A where the company’s proposed classification of special needs passengers is listed. Those passengers who are subject to ongoing medical supervision, due to recent illness or injury, will be required to have their medical practitioner certify that they are fit for travel. Persons with a disability not associated with a recent medical event do not require certification. See Annex B.

Future Outcomes

The types of aircraft which the company operates are now out of production. Any modification to these types to make them as accessible as would be preferred is either expensive beyond belief or technically unachievable. It is not possible yet to give a time frame in which a 30-35 seat regional airliner, which is friendly to those with special needs, can be expected to be on the market. There are hopeful signs that the aircraft designers are taking those needs into account at the drawing board. The first regional jet which has been designed with access and toilet facilities to meet the needs of the disabled is about to enter the world market. It can be assumed that the next generation of smaller airliners will show an improvement in access and amenity over the current range.

It would be premature to expect a significant improvement in Australia in less than ten years as the present fleet has significant life remaining. More of the current types can be expected to enter service in this country as they are retired from service in North America. The best that may be hoped for is the replacement of those of Metro size with a larger number of Brasilia or their equivalent.

Scope of Exemption

Capiteq Limited seeks an exemption under section 55 of the DDA from the provisions of  sections 23 and 24 of the DDA for a period of five years, regarding:

· Lack of access to aircraft seats for people requiring wheelchair access, where this is prevented by limited aisle width.

· Lack of access to aircraft or seats for passengers requiring lifting, where this cannot be performed in compliance with the requirements of applicable occupational health and safety laws due to space constraints of the particular aircraft.

· Requirement for a passenger to be accompanied by an assistant if the passenger is:-

· unable to understand instructions given by the flight crew (even if instructions are available in both visual and audible form), or

· unable to exit the aircraft unaided in case of an emergency, or

· unable to administer themselves oxygen unaided during a depressurisation of an aircraft during an emergency, or

· unable to attire themselves in a life jacket during an emergency landing over water (where applicable to the flight concerned). 

A person who is mobility impaired may require to be lifted into and out of the aircraft. Where this assistance is unable to be provided by Airnorth due to the application of occupational health and safety laws, and due to space constraints of the particular aircraft, the person may have to provide his/her own assistants. In such a case Airnorth will offer the person travel at our proposed "greater freedom fare" where the cost of travel will be no more than 25% of the normal economy fare for that sector (75% discount which makes it significantly cheaper than even the heaviest discounted airfare). This discount is intended to defray any costs the person may incur in providing the necessary assistants.

When an assistant is required by Airnorth to accompany the person on the flight for safety reasons, travel by the assistant is also to be at our proposed  "greater freedom fare" where the cost of travel will be no more than 25% of the normal economy fare for that sector. 

Prior to the application of the exemption, if granted, Airnorth will undertake the training of appropriate staff to provide direct assistance to frail passengers or those who are aging or are only able to move with difficulty.

Airnorth would like to reiterate that it is not our intention to stop carrying passengers with special needs, quite the contrary. It is our intention to be able to carry them with amenity, comfort, convenience, and dignity. To do this, we need assistance from our passengers as well.

