Application for An Extension of An Exemption under Section 55 of the 

Disability Discrimination Act 1992 from the provisions of 

sections 23 and 24 of the DDA by

 Capiteq Limited (ABN 24 008 137 559) Trading as Airnorth, Airlines of South Australia and Emu Airways. 

Background

On 13th October 2003 the Commission saw fit to issue an exemption to Capiteq Limited and its businesses, Airnorth, Airlines of South Australia and Emu Airlines, which is due to expire next month.

Airnorth is a regional airline based in the Northern Territory and servicing Northern Australian ports from Broome WA, throughout the Northern Territory and into Queensland. It also services East Timor several times a week in both Charter and Regular Public Transport categories.

The Airnorth fleet is made up of 3 Fairchild Metro 23 (19 Passenger seat) aircraft and 5 Embraer Brasilia (28-30 Passenger seat) aircraft. 
Airlines of South Australia and Emu Airways operate in Southern Australia largely within South Australia conducting charter and Regular Public Transport operations servicing Port Lincoln, Port Augusta, Kingscote and other ports.

Airlines of South Australia and Emu Airways operate a fleet of 1 Brasilia (30 Passenger seat), 3 Embraer Bandeirante (19 passenger seat) and 3 Piper Chieftain (9 passenger seat) aircraft.
Extension of Exemption

Capiteq Limited seeks an extension of the exemption under section 55 of the DDA from the provisions of  sections 23 and 24 of the DDA for a further period of three years, under the same terms and conditions as were approved in October 2003 i.e.:

Exemption from the operation of sections 23 and 24 of the DDA and from the operation of the Disability Standards for Accessible Public Transport, for a period of three years, regarding: 

· Lack of access to aircraft seats for people requiring wheelchair access, where this is prevented by limited aisle width. 

· Lack of access to aircraft or seats for passengers requiring lifting, where this cannot be performed in compliance with the requirements of applicable occupational health and safety laws due to space constraints of the particular aircraft. 

· Requirements for notice of disability access requirements, where these requirements are reasonable in the circumstances.
The exemption to be conditional on Capiteq Limited:

A. Continuing to provide the Greater Freedom Fare as has been provided for the last two years.
B. Reporting during the exemption period to the Commission on any instances where a passenger has been unable to travel or has been required to travel with an assistant because of restrictions permitted by this exemption at a periodicity set by the Commission.
C. Reporting on any technical solutions which may be feasible to difficulties in passengers with disabilities boarding and being seated safely as and when they become apparent.

We make this application confident that for the last two years we have met faithfully the terms and conditions imposed by the Commission. An update of our situation according to these key conditions is provided below.
A. Greater Freedom Fare and Other Concessions

We have been more generous than we originally stated as we have allowed carers to return to their point of first uplift and travel again to the port where they will collect their passenger needing assistance at a later time if the return journey is three or more days after the forward journey. All travel for both the passenger and the carers has been at the “Greater Freedom Fare” so there has been no increased cost to a person with special needs. This expansion has been welcomed by all to whom we have made it available.

B. Reporting to the Commission

We have reported every three months on the persons carried in accordance with the exemption and similarly in mid term regarding the technical solutions which have appeared or more correctly the lack thereof 
C. Implementation of Technical Solutions

There have been no materiel changes to the circumstances which prompted the original request for a five year period and no significant change is expected in the next three years. 
Quality of Service

There have been no complaints lodged with the Commission, or with us, regarding the policy we have applied during the period the exemption has been in force, other than minor teething problems in the first couple of months as staff, agents and passengers became familiar with the policy. 

We have not denied any person the travel they requested and the number of people to whom we have applied the exemption is less than sixty in two years. 

Future Uncertain

All aircraft types which the company operates are now out of production and there is no indication of any manufacturer intending to produce either a 19 seat or a 30 seat aircraft in the foreseeable future. If Capiteq Limited were to acquire additional aircraft (for example, as a result of an increased number of second‑hand 30 – 36 seat turbo propeller aircraft on the international market), the size of these aircraft could still require Capiteq Limited to seek an exemption
As stated in the original application for exemption, Capiteq Limited is not able to use any larger jet aircraft because some airfields cannot accommodate them, and it is not economical where passenger numbers are small. 
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